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CABINET-MAKERS — PROGRESS PAYMENTS 
Grievance 

MRS A.K. HAYDEN (Darling Range) [9.49 am]: I thank the Minister for Commerce for taking my grievance 
today. My grievance relates to the negative impact of the current restrictions placed on small and family run 
cabinet-making businesses due to the limitation on the amount they can request as a deposit and the inability to receive 
progress payments. As the minister is aware, we are entering a critical time for small businesses in the wake of the 
COVID-19 pandemic. Many sole traders and small business operators were already doing it tough and are now facing 
more hardship, and I have grave concern for all of them. This week, I was disappointed to learn that the state 
government’s stimulus package has overlooked small and family-run businesses, along with sole traders. In response 
to my question on Tuesday, the Premier said his government would examine measures to cut red tape to support small 
businesses, but so far, nothing has been done. To me, there is a clear example of what government could do to 
support small businesses through the proposed amendment to the Home Building Contracts Regulations 1992. It 
is a frustrating problem with a simple solution that would go a long way in supporting a struggling sector. 
I wrote to the minister about this matter on 24 February; however, I am using this opportunity today to raise it 
directly with the minister. To refresh his memory, currently cabinet-makers are allowed to charge homeowners 
only up to 6.5 per cent deposit when dealing directly with them for contracts worth over $7 500 and are prevented 
from charging progress payments until materials arrive onsite. Unlike other tradies within the homebuilding industry, 
cabinet-makers largely complete construction within their factories and the materials can be delivered only prior 
to installation. For example, as soon as a roof carpenter has materials delivered on site, they can start receiving 
progress payments, unlike cabinet-makers, who build their fittings on their own property and therefore cannot 
charge progress payments. The effect of this is that cabinet-makers must shoulder the cost of materials, wages and 
other overheads until installation is complete. They then risk customers withholding payment or delaying installation, 
placing many small cabinet-making businesses under great pressure while they wait for payment. The proposed 
amendment to the Home Building Contracts Regulations will increase the deposit cabinet-makers can charge from 
6.5 per cent to 20 per cent, which is strongly welcomed by the Cabinet Makers Association of Western Australia 
and me, and I congratulate the minister on that. However, the amendment does not address progress payments, 
which is of great concern within the industry. 
Last month, I heard from a cabinet-maker who said he was nearly forced to close his business over Christmas due 
to two owner builders delaying their installation date by two months. Despite the kitchen, bathroom and laundry 
cabinets already being built and all appliances and accessories ordered and paid for by the cabinet-maker, he was 
unable to receive any payment until the installation. According to my quotes, the cabinet-maker said, and I quote — 

We had $400,000 worth of business booked in for the following year, but we still nearly had to shut the 
doors through no fault of our own. 
I had to personally draw money from our home loan to get through until January/February. 
Most of the cabinet making industry closes for around 2-3 weeks at Christmas, so all our staff needed to 
be paid plus all our suppliers. 
If we had a further 20% to 30% progress payment system once all materials where ordered and cabinets 
are being made this would not have been a problem. 

While the delay was due to both houses not being ready for cabinetry, rather than being the fault of any particular party, 
it was the cabinet-maker who had to bear the cost and shoulder this burden due to the delay. If he had been able to charge 
progress payments at appropriate times such as when materials were delivered to the factory and again once construction 
was complete prior to a final payment upon installation, the burden on his business would not have been so great and it 
would still have been an equitable process for his customers. I have heard from a number of cabinet-makers with 
similar stories and I share their concerns regarding the effect these restrictions are having on their businesses. 
Minister, please note that this was before the escalation of COVID-19 in WA. Just this week, I heard from the 
Cabinet Makers Association that with the impact of COVID-19, they expect many job losses, early retirements and 
businesses closing within their sector. It will only get worse if immediate action is not taken. The cabinet-makers 
who had already faced closures over Christmas must now be on a knife’s edge from losing their businesses and having 
to tell their employees that they no longer have a job. Nearly every sector will suffer during this difficult time and 
it is up to the state government to do everything it can to support those who are most at risk—that is, our small and 
family-run businesses and sole traders. Every solution needs to be grabbed with two hands and implemented 
immediately to ensure that our local businesses and the hardworking people they employ can keep going through 
this time. More needs to be done across the board, but action can be taken to support individual sectors. I am begging 
the minister to consider amending the Home Building Contracts Regulations to support our tradies and our small 
family businesses. I appreciate the proposed increase to the limit on deposits, and, again, thank the minister. However, 
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I ask that he also consider allowing businesses such as cabinet-makers to charge progress payments in line with 
cabinetmaking operations. Please support our small businesses and please support our tradies now. Thank you. 
MR J.R. QUIGLEY (Butler — Minister for Commerce) [9.55 am]: I thank the member for raising this in 
Parliament. It is appropriate that she raise it because it is an issue for the industry and the member for Darling Range 
has properly brought it to the Parliament. The member for Darling Range, in fact, wrote to me by letter 
dated 21 February 2020, which hard copy was received in the minister’s office on 3 March, but an email copy 
came through just before that. I pride myself on having a policy in my office that all correspondence will be 
answered within the month because there had been complaints that heads of jurisdictions would write to the former 
Attorney General and never ever receive a response. I can only put that down to the fact that my predecessor was 
prescient in relation to COVID-19 and went into self-isolation about eight years ago! However, a serious issue has 
been raised and requires balance. I had prepared the response to the member for Darling Range prior to me having 
notice of this grievance this morning and I will sign it and give it to her. 
In the construction area, a whole lot of problems with payment have never been attended to and this government 
is committed to assisting subcontractors and small businesses in this state and will soon be introducing legislation 
called the security of payment legislation, which will speed up, generally, the payment of subcontractors in home 
building contracts. However, it does not apply to the residential sector. The problem raised by the member for 
Darling Range is complex, and this is it: the member for Darling Range has come in here and advocated on behalf 
of the Cabinet Makers Association of Western Australia. However, on the other end of the scale of justice sits the 
consumer. When a contract is entered into for cabinet-making, the Home Building Contracts Act limits the deposit 
to 6.5 per cent of contract. Problem: when cabinets are being constructed offsite, they are not the property of the 
homeowner, nor are they on the site of the home under construction. When a house is being built, anything attached 
to the land becomes part of the land, and, if the builder goes broke, he cannot take down his bricks, take them 
offsite and reverse the delivery. Cabinet-making, which is crucial to the industry, is done offsite. Until it is delivered 
onsite, and handed over to the builder of the house, be it—what do you call it, an owner–developer? 
Mrs A.K. Hayden: An owner–builder. 

Mr J.R. QUIGLEY: Thank you, member for Darling Range. 

If it is an owner–builder or whether it be a building company, it remains the property of the cabinet-maker. The 
owner–builder or the building company has no claim over that. If progress payments are made and the cabinet-maker 
becomes insolvent, the home builder cannot go to the cabinet-maker and ask for what they have paid for and what 
the cabinet-maker has done so far, because it is not their property; it has not left the possession of the cabinet-maker. 

There is another problem. In terms of progress payments, what staging is there for progress payments? That can be 
under the contract, of course, as it is in a home building contract when a progress payment is made when the building 
hits plate high or at lock-up. But there is no realistic chance that the homeowner can access the cabinet-maker’s 
factory to check on the progress of the cabinets and, therefore, they will not know whether they are genuine progress 
payments. This is a complex area. As the member would be aware, in July 2019, I signed off on the department 
conducting a review of the situation concerning cabinet-makers. That was decided upon to bring us into line with 
other jurisdictions. This is not solely a Western Australian problem; it is throughout the jurisdictions. The review 
showed that other jurisdictions have lifted the deposit to 20 per cent. I also instructed the department to draw up 
regulations in accordance with that report to bring us into line with other jurisdictions of Australia. I hope to table 
those regulations—I hope that they are not disallowed—in May. I am told by the parliamentary draftsman that that 
it is in the queue, behind the animal trespass regulations. 

The Cabinet Makers Association of Western Australia has welcomed that, but, of course, is dissatisfied that it 
will not encapsulate progress payments. At the moment, we cannot see a way around that situation—that is, to 
introduce progress payments—because the cabinets are three-quarters finished and still remain the property of the 
cabinet-maker. If the owner makes a payment when the property is still in the factory in circumstances of insolvency, 
the consumer will lose everything. Those progress payments shift the risk from the cabinet-maker to the consumer, 
and that is not a step we are ready to take at this stage. 
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